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HOUSE COMM TTEE SUBSTI TUTE

FOR

HOUSE BI LL NO 959
AN ACT

To repeal sections 33.103,

166. 435, 408. 032,

408. 140, 408. 190, 408.232, 432.045, 443.130,
570. 223, and 575.120, RSMb, and to enact in
lieu thereof twenty-nine new sections
relating to banking, with penalty provisions.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,

AS FOLLONG

Section A. Sections 33.103, 166.435, 408.032, 408. 140,

408. 190, 408. 232, 432.045, 443.130, 570.223, and 575.120, RSM,

are repeal ed and twenty-nine new sections enacted in |lieu

thereof, to be known as sections 33.103,

166. 505, 166.510, 166. 515, 166. 520,
166. 545, 166. 550, 166. 555, 166. 556,
408. 032, 408. 140, 408.178, 408. 190,
432. 045, 443.130, 570.223, 570. 224,

foll ows:

166. 525,

166. 435, 166. 500,

166. 530, 166. 540,

166. 557, 362.191, 369. 176,
408. 232, 408. 480, 427.225,

and 575.120, to read as

33.103. 1. \Wienever the enployees of any state departnent,

di vi sion or agency establish any voluntary retirenent plan, or

participate in any group hospital service plan, group life

i nsurance plan, nedical service plan or other such plan, or if

they are nenbers of an enpl oyee collective bargaining
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organi zation, or if they participate in a group plan for uniform
rental, the comm ssioner of adm nistration may deduct from such
enpl oyees' conpensation warrants the anount necessary for each
enpl oyee's participation in the plan or collective bargaining
dues, provided that such dues deductions shall be made only from
t hose individual s agreeing to such deductions. Before such
deductions are made, the person in charge of the departnent,

di vision or agency shall file with the conm ssioner of

adm ni stration an authorization show ng the nanes of

partici pating enpl oyees, the anount to be deducted from each such
enpl oyee' s conpensation, and the agent authorized to receive the
deduct ed anobunts. The anount deducted shall be paid to the

aut hori zed agent in the anount of the total deductions by a
warrant issued as provided by |aw.

2. The conmm ssioner of admnistration may, in the sane
manner, deduct from any state enpl oyee's conpensati on warrant:

(1) Any amount authorized by the enpl oyee for the purchase
of shares in a state enployees' credit union in Mssouri;

(2) Any anmount authorized by the enployee for contribution
to a fund resulting froma united, joint conmunity-w de
solicitation or to a fund resulting froma nati onw de
solicitation by charities rendering services or otherw se
fulfilling charitable purposes if the fund is adm nistered in a
manner requiring public accountability and public participation

in policy decisions;



(3) Any anmount authorized by the enpl oyee for the paynent
of dues in an enpl oyee associ ati on;

(4) Any anmount determ ned to be owed by the enployee to the
state in accordance wi th guidelines established by the
comm ssi oner of adm nistration which shall include notice to the
enpl oyee and an appeal process;

(5) Any amount voluntarily assigned by the enpl oyee for
paynment of child support obligations determ ned pursuant to
chapter 452 or 454, RSMb; [and]

(6) Any anmount authorized by the enpl oyee for contributions
to any "qualified state tuition progrant pursuant to Section 529
of the Internal Revenue Code of 1986, as anmended, sponsored by
the state of M ssouri; _and

(7)  Any anopunt authorized by the enpl oyee for the

investnment in deposits in a state enpl oyee's bank or savi ngs and

| oan _association in this state.

3. The conmm ssioner of adm nistration may establish a
cafeteria plan in accordance with Section 125 of Title 26 United
States Code for state enployees. The conm ssioner of
adm nistration nust file a witten plan docunent to be filed in
accordance wth chapter 536, RSMb. Enpl oyees nust be furnished
with a summary pl an description one hundred twenty days prior to
the effective date of the plan. In connection with such plans,

t he conm ssi oner may:

(1) Include as an option in the plan any enpl oyee benefit,



otherwi se available to state enpl oyees, adm nistered by a
statutorily created retirenment system

(2) Provide and adm nister, or select conpanies on the
basis of conpetitive bids or proposals to provide or adm nister,
any group insurance, or other plan which may be included as part
of a cafeteria plan, provided such plan is not duplicative of any
ot her plan, otherw se available to state enpl oyees, adm nistered
by a statutorily created retirenent system and

(3) Reduce each participating enployee's conpensation
warrant by the anmount necessary for each enployee's participation
in the cafeteria plan, provided that such salary reduction shal
be made only with respect to those individuals agreeing to such
reduction. No such reduction in salary for the purpose of
participation in a cafeteria plan shall have the effect of
reduci ng the conpensation anount used in calculating the state
enpl oyee's retirenent benefit under a statutorily created
retirement system or reducing the conpensation anmount used in
calculating the state enpl oyee's conpensati on or wages for
pur poses of any workers' conpensation clai mgoverned by chapter
287, RSMo.

4. Enpl oyees may aut horize deductions as provided in this
section in witing or by electronic enroll nment.

166. 435. 1. Not wi t hst andi ng any law to the contrary, the

assets of the savings programheld by the board and the assets of

any simlar [savings progran] prograns sponsored, held, or




ot herwi se authorized by law by this state or any other state or

political subdivision thereof and qualified pursuant to Section

529 of the Internal Revenue Code and any incone therefrom shal
be exenpt fromall taxation by the state or any of its political
subdi vi sions. Inconme earned or received fromthe fund or any

sim |l ar program sponsored, held, or otherw se authorized by | aw

by this state or any other state or political subdivision thereof

and qualified pursuant to Section 529 of the Internal Revenue

Code, by any participant or beneficiary shall not be subject to

state incone tax inposed pursuant to chapter 143, RSMd, and shal

be eligible for any benefits provided in accordance with Section
529 of the Internal Revenue Code. The exenption fromtaxation
pursuant to this section shall apply only to assets and incone
mai nt ai ned, accrued, or expended pursuant to the requirenents of

t he [savi ngs program established pursuant to sections 166.400 to

166. 455, the provisions of this section] progranms sponsored,

held, or otherwi se authorized by law of this state or any other

state or political subdivision thereof and Section 529 of the

| nternal Revenue Code, and no exenption shall apply to assets and
i ncone expended for any other purposes. Annual contributions

made to the savings programheld by the board and any simlar

program sponsored, held, or otherw se authorized by law by this

state or any other state or political subdivision thereof

qualified pursuant to Section 529 of the Internal Revenue Code,

up to and including eight thousand dollars [nmade to the savings



program for the taxpayer shall be subtracted [from in

determi ning M ssouri adjusted gross incone pursuant to section

143. 121, RSMb.

2. |If any deductible contributions to or earnings from any
savi ngs account are distributed and not used to pay qualified
hi gher educati on expenses or are not held for the mninmum/|ength
of tinme established by the board, the anmobunt so distributed shal
be added to the M ssouri adjusted gross incone of the
participant, or, if the participant is not living, the
beneficiary.

3. The provisions of this section shall apply to tax years
begi nning on or after January 1, 1999.

166.500. Sections 166.500 to 166.556 shall be known and may

be cited as the "M ssouri H gher Educati on Deposit Progrant

166. 505. Not wi t hst andi ng t he provisions of sections 166.400

to 166.456 to the contrary, the higher education deposit program

is established as a nonexclusive alternative to the M ssour

hi gher educati on savi ngs program and any participant may el ect

to participate in both prograns subject to agqgregate M ssour

programlimtations.

166.510. As used in sections 166.500 to 166.556, except

where the context clearly requires another interpretation, the

followi ng terns nean:

(1) "Beneficiary", any individual designated by a

partici pati on agreenent to benefit frompaynents for qualified




hi gher education expenses at an eliqgible educational institution;

(2) "Benefits", the paynent of qualified higher education

expenses on behalf of a beneficiary froma deposit account during

the beneficiary's attendance at an eligible educational

i nstitution;

(3) "Board", the M ssouri_ higher education deposit program

board established in section 166.515;

(4) "CAMELS rating", the Capital, Assets, Mnagenent,

Earni ngs, Liquidity, and Sensitivity rating system of the Federal

Fi nanci al Institution Exam nation Counsel (FFIEC)

(5) "Eligible educational institution", an institution of

post secondary education as defined in Section 529(e)(5) of the

| nt ernal Revenue Code;

(6) "Financial institution", a depository institution and

any internediary that brokers certificates of deposits;

(7) "lInternal Revenue Code", the Internal Revenue Code of

1986, as anended;

(8) "M ssouri_ higher education deposit progranmt or "deposit

progranml, the program created pursuant to sections 166.500 to

166. 556;

(9) "Participant", a person who has entered into a

partici pation agreenent pursuant to sections 166.500 to 166.556

for the advance paynent of qualified higher education expenses on

behal f of a beneficiary;

(10) "Participation agreenent", an agreenent between a




partici pant and the board pursuant to and confornmng with the

requi renents of sections 166.500 to 166.556;

(11) "cQualified higher education expenses", the qualified

costs of tuition and fees and ot her expenses for attendance at an

eliqgible educational institution, as defined in Section 529(e)(3)

of the Internal Revenue Code of 1986, as anended.

166. 515. 1. There is hereby created the "M ssouri H gher

Educati on Deposit Progranmt. The program shall be adm ni stered by

the M ssouri hi gher education deposit program board, which shal

consi st of the director of the Mssouri division of finance, who

shall serve as chairnman, the comm ssioner of the departnent of

hi gher education, the comm ssioner of the office of

admi ni stration, and four private nenbers appointed by the

governor with the advice and consent of the senate who have

denponstrabl e experience and know edge in the areas of deposit

rate deternination and pl acenent of depository certificates of

deposit or other deposit investnments. The four private nenbers

shall be appointed to serve for terns of four vears fromthe date

of appointnent, with the exception of initial private nmenbers.

Initial nenbers shall serve terns as follows: one private nenber

shall serve a one-vear ternm one private nenber shall serve a

two-year term_one private menber shall serve a three-year term

and one private nenber shall serve a four-year term Once the

initial terns have been conpleted, all such private menbers nay

be appointed to serve for an additional four-year term The




menbers of the board shall be subject to the conflict of interest

provisions in section 105.452, RSMb. Any nenber who viol ates the

conflict of interest provisions shall be removed fromthe board.

2. In order to establish and admi nister the deposit

program the board, in addition to its other powers and

authority, shall have the power and authority to:

(1) Develop and i nplenent the M ssouri hi gher education

deposit program and, notw thstandi ng any provision of sections

166.500 to 166.556 to the contrary, the deposit prograns and

services consistent with the purposes and objectives of sections

166.500 to 166. 556;

(2) Pronul gate reasonable rules and requl ati ons and

establish policies and procedures to inplenent sections 166.500

to 166.556, to permt the deposit programto qualify as a

qualified state tuition programpursuant to Section 529 of the

| nternal Revenue Code and to ensure the deposit progranis

conpliance with all applicable | aws;

(3) Devel op and i nmpl enent educational prograns and rel ated

informational materials for participants, either directly or

t hrough a contractual arrangenent with a financial institution or

other entities for deposit educational services, and their

famlies, including special prograns and materials to inform

famlies with children of various ages regardi ng net hods for

financi ng education and training beyond high school ;

(4) Enter into an agreenent with any financial institution,




entity, or business clearinghouse for the operation of the

deposit program pursuant to sections 166.500 to 166.556;

provi di ng however, that such institution, entity, or

cl eari nghouse shall be a private for-profit or not-for-profit

entity and not a governnent agency. No nore than one board

menber may have a direct interest in such institution, entity, or

cl eari nghouse. Such institution, entity, or clearinghouse shal

i npl ement the board's policies and adnini ster the programfor the

board and with electing depository institutions and others;

(5) Enter into participation agreenents with participants;

(6) Accept any grants, qgifts, leqgislative appropriations,

and other nobneys fromthe state, any unit of federal, state, or

| ocal governnent or any other person, firm partnership, or

corporation for deposit to the account of the deposit program

(7) lInvest the funds received fromparticipants in

appropriate investnent instrunents to be held by depository

institutions or directly deposit such funds in depository

institutions as provided by the board and el ected by the

partici pants:

(8) Nake appropriate paynents and distributions on behalf

of beneficiaries pursuant to participation aqgreenments;

(9) WMake refunds to participants upon the ternination of

partici pati on agreenments pursuant to the provisions, linmtations,

and restrictions set forth in sections 166.500 to 166.556 and the

rul es adopted by the board;

10



(10) Make provision for the paynent of costs of

adm ni stration and operation of the deposit program

(11) FEffectuate and carry out all the powers granted by

sections 166.500 to 166.556, and have all other powers necessary

to carry out and effectuate the purposes, objectives, and

provi sions of sections 166.500 to 166.556 pertaining to the

deposit program

(12) Procure insurance, guarantees, or other protections

agai nst _any loss in connection with the assets or activities of

the deposit program as the nenbers in their best judgnent deem

necessary,;

(13) To both adopt and inpl enent various nethods of

transferring noney by electronic neans to efficiently transfer

funds to depository institutions for deposit, and in addition or

in the alternative, to allow funds to be transferred by agent

agreenents, assignnent, or otherwi se, provided such transfer

occurs within two busi ness days;

(14) To both adopt and inpl enent nethods and policies

desi gned to obtain the maxi num.i nsurance of such funds for each

participant permtted and provided for by the Federal Deposit

| nsurance Corporation, or any other federal agency insuring

deposits, and taking into consideration the | aw and requl ation

pronmul gated by such federal agencies for deposit insurance.

3. Four nenbers of the board shall constitute a gquorum No

vacancy in the nenbership of the board shall inmpair the right of

11



a qguorumto exercise all the rights and performall the duties of

t he board. No action shall be taken by the board except upon the

affirmative vote of a mpjority of the nenbers present, except as

ot herwi se provided by | aw

4. The board shall neet within the state of M ssouri at the

tine set at a previously schedul ed neeting or by the request of

any four nenbers of the board. Notice of the neeting shall be

delivered to all other trustees in person or by depositing notice

in a United States post office in a properly stanped and

addr essed envel ope not |l ess than six days prior to the date fixed

for the neeting. The board may neet at any tine by unani nous

mut ual consent. There shall be at | east one neeting in each

quarter.

5. The funds shall be invested only in those investnents

whi ch a prudent person acting in a like capacity and famli ar

with such matters would use in the conduct of an enterprise of a

li ke character and with like ains, as provided in section

105. 688, RSMob, as a nmeans to hold funds until they are placed in

a M ssouri depository institution as a deposit. The board may

del egate to duly appointed representatives of financial

institutions authority to act in place of the board in the

i nvestment _and reinvestnent of all or part of the npbneys and nay

al so del egate to such representatives the authority to act in

pl ace of the board in the hol ding, purchasing, selling,

assigning, transferring, or disposing of any or all of the

12



i nvestnents in which such noneys shall have been invested, as

well as the proceeds of such investnents and such npneys,

however, such investnents shall be limted to certificates of

deposit and other deposits in federally insured depository

institutions. Such representatives shall be reqgistered as

"gualified student deposit advisors on section 529 plans" with

the board and such board shall, by rule, devel op and adnini ster

qualification tests fromtine to tine to provide representatives

the opportunity to qualify for this program | n exercising or

del egating its investnent powers and authority, nmenbers of the

board shall exercise ordinary business care and prudence under

the facts and circunstances prevailing at the tine of the action

or _deci sion. No nenber of the board shall be liable for any

action taken or onmtted with respect to the exercise of, or

del egation of, these powers and authority if such menber shal

have di scharged the duties of his or her position in good faith

and with that degree of diligence, care, and skill which a

prudent person acting in a like capacity and famliar with these

matters would use in the conduct of an enterprise of a like

character and with like ains.

6. No board nenber or enpl oyee of the deposit program shal

personally receive any gain or profit fromany funds or

transaction of the deposit programas a result of his or her

menbership of the board. Any board nenber, enployee, or agent of

the deposit program accepting any gratuity or conpensation for

13



t he purpose of influencing such board nenber's, enployee's, or

agent's action with respect to choice of internediary, including

any financial institution, entity, or clearinghouse, for the

funds of the deposit programshall thereby forfeit the office and

in addition thereto be subject to the penalties prescribed for

bri bery. However, a board nenber who is reqularly enpl oyed

directly or indirectly by a financial institution nmay state that

institution's interest and absent hinself or herself fromvoting.

7. Depository institutions oriqginating the deposit program

shall be the agent of the board and offer terns for certificates

of deposit and other deposits in such programas pernmtted by the

board, subject to a uniforminterest rate disclosure as defined

in federal requl ations of the Board of Governors of the Federal

Reserve System specifically Federal Reserve Requl ation DD, as

anended fromtinme to tine. The board shall establish various

deposit opportunities based on amounts deposited and | ength of

time held that are uniforny available to all depository

institutions that elect to participate in the program and the

vari ous cateqories of fixed or variable rates shall be the only

interest rates available under this program A depository

institution that originates the deposit as agent for the board

and participates in the programshall receive back the

certificate of deposit or other deposit, provided such depository

institution has a CAMELS rating of 1 or 2, or a conparable

requlatory rating that is the substantial equivalent of the

14



CAMELS rating. Such deposit and certificate of deposit shall be

titled in the nane of the clearing entity for the benefit of the

participant, and shall be insured as pernitted by any agency of

the federal governnent that insures deposits in depository

institutions. Any depository institution or internmediary that

fails to conply with these provisions shall forfeit its right to

participate in this program provided however, the board shall be

the sole and excl usive judge of conpliance except as otherw se

provi ded by provisions in Section 529 of the Internal Revenue

Code and the Internal Revenue Service enforcement of such

section.

166. 520. 1. The board may enter into deposit program

partici pati on agreenents with partici pants on behal f of

beneficiaries pursuant to the provisions of sections 166.500 to

166. 556, including the following ternms and conditions:

(1) A participation agreenent shall stipulate the terns and

conditions of the deposit programin which the partici pant nakes

contri butions;

(2) A participation agreenent shall specify the nethod for

calculating the return on the contribution made by the

partici pant as otherwi se provided in sections 166.500 to 166.556;

(3) The execution of a participation agreenent by the board

shall not quarantee that the beneficiary nanmed in any

participation agreement will be admtted to an eligible

educational institution, be allowed to continue to attend an

15



eliqgible educational institution after having been adnmitted or

will graduate froman eligible educational institution;

(4) A participation agreenent shall disclose to

participants the risk associated with depositing noneys with the

board, including infornmation on federal insured deposit

availability and coverage and penalties for withdrawal before the

deposit has natured;

(5) Participation agreenents shall be organi zed and

presented in a way and with | anquage that is easily

under st andabl e by the general public; and

(6) A participation agreenent shall clearly and proninently

disclose to participants the existence of any fee or sinilar

charge assessed agai nst the accounts of the participants for

adm ni stration or services.

2. The board shall establish the nmaxi mum amount whi ch nay

be contributed annually by a participant with respect to a

beneficiary.

3. The board shall establish a total contribution limt for

deposit accounts established under the deposit programw th

respect to a beneficiary to pernit the deposit programto qualify

as a gualified state tuition program pursuant to Section 529 of

the I nternal Revenue Code. No contribution nay be nade to a

deposit account for a beneficiary if it would cause the bal ance

of all deposit accounts of the beneficiary to exceed the total

contribution limt established by the board. The board nay

16



establish other requirenents that it deens appropriate to provide

adequat e safequards to prevent contributions on behalf of a

beneficiary from exceeding what i s necessary to provide for the

qualified higher education expenses of the beneficiary.

4. The board shall establish the mininmumlength of tine

that contributions and earnings nust be held by the deposit

programto qualify pursuant to section 166.435. Any

contributions or earnings that are withdrawn or distributed from

a deposit account prior to the expiration of the minimumlength

of tine, as established by the board, shall be subject to a

penalty pursuant to section 166.530.

166.525. Al noney paid by a participant in connection with

partici pati on agreenmnents shall be deposited as received and shal

be promptly invested by the board or nmay be directly deposited by

the board's agents. Contributions and earnings thereon

accunul ated on behalf of participants in the deposit program nay

be used, as provided in the participation agreenent, for

qualified hi gher education expenses.

166.530. Any participant may cancel a participation

agreenent _at will. The board shall inpose a penalty equal to or

greater than ten percent of the earnings of an account for any

distribution that is not:

(1) Used exclusively for qualified higher education

expenses of the designated beneficiary;

(2) WNade because of death or disability of the desi gnated

17



benefi ci ary;

(3) WNade because of the receipt of scholarship by the

desi gnat ed beneficiary;

(4) A rollover distribution, as defined in Section

529(c)(3)(Q (i) of the Internal Revenue Code; or

(5) Held in the fund for the mninmumlength of tine

est abli shed by the board.

166.540. The assets of the deposit programshall at al

tines be preserved, invested, and expended only for the purposes

set forth in this section and in accordance with the

partici pati on agreenents, and no property rights therein shal

exist in favor of the state.

166.545. Any rule or portion of a rule, as that termis

defined in section 536.010, RSMb, that is pronul gated pursuant to

sections 166.500 to 166.556 shall becone effective only if it has

been pronul gated pursuant to the provisions of chapter 536, RSM.

Al rulemaking authority delegated prior to August 28, 2004, is

of no force and effect and repeal ed; however, nothing in this

section shall be interpreted to repeal or affect the validity of

any rule filed or adopted prior to Auqust 28, 2004, if it fully

conplied with the provisions of chapter 536, RSMb. Sections

166.500 to 166.556 and chapter 536, RSMb, are nonseverable and if

any of the powers vested with the general assenbly pursuant to

chapter 536, RSMb, to review, to delay the effective date, or to

di sapprove and annul a rule are subsequently held

18



unconstitutional, then the grant of rul emaki ng authority and any

rule proposed or adopted after Augqust 28, 2004, shall be invalid

and voi d.

166.550. The M ssouri state auditor shall, on a semn annual

basis, review the financial status and investnent policy of the

programas well as the participation rate in the program The

auditor shall also review the continued viability of the program

and the administration of the programby the board. The auditor

shall report the findings annually to the board, which shal

subsequent!ly disclose such findings at a public neeting.

166. 555. Mboney accruing to and deposited in individual

deposit accounts shall not be part of total state revenues as

defined in sections 17 and 18, article X, Constitution of

M ssouri, and the expenditure of such revenues shall not be an

expense of state governnent under section 20, article X

Constitution of M ssouri.

166.556. Al personally identifiable infornati on concerning

partici pants and beneficiaries of accounts established within the

M ssouri_ hi gher education deposit program pursuant to sections

166.500 to 166.556 shall be confidential, and any disclosure of

such infornation shall be restricted to purposes directly

connected with the adnm nistration of the program

166. 557. Pur suant to section 23.253, RSMo, of the M ssour

Sunset Act:

(1) The provisions of the new program aut hori zed under
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sections 166.500 to 166.557 shall automatically sunset six vears

after the effective date of sections 166.500 to 166.557 unl ess

reaut hori zed by an act of the general assenbly: and

(2) |If such programis reauthorized, the program authorized

under sections 166.500 to 166.557 shall automatically sunset

twel ve vears after the effective date of the reauthorization of

sections 166.500 to 166.557; and

(3) Sections 166.500 to 166.557 shall term nate on

Septenber first of the calendar vear imediately follow ng the

cal endar vyear in which the program authorized under sections

166.500 to 166.557 is sunset.

362. 191. Not wi t hst andi ng any ot her provision of |law, the

conm ssioner of admnistration nay, in the sane nanner as

provided in section 33.103, RSMb, deduct fromany state

enpl oyee' s conpensati on warrant any anpunt authorized by the

enpl oyee for the investnments in deposits in any bank which is

located in this state, or has a state charter, and is insured by

an_agency of the United States governnent.

369. 176. Not wi t hst andi ng any ot her provision of |law, the

conm ssioner of admnistration nay, in the sane nanner as

provided in section 33.103, RSMb, deduct fromany state

enpl oyee' s conpensati on warrant any anpunt authorized by the

enpl oyee for the investnments in deposits in any savings and | oan

associ ation or savings bank which is located in this state, or

has a state charter, and is insured by an agency of the United
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St at es _gover nment.

408.032. 1. Notw thstanding any provisions of law to the
contrary, the recording fees, including actual fees paid to a
third party by a creditor, may include the foll ow ng:

(1) Any fee paid in processing the debtor's liens as
provided in section 136. 055, RSM;

(2) Any fee paid to a third party for expediting the
debtor's notor vehicle or other title or lien with the departnent
of revenue, provided:

(a) The creditor does not control the third party; and

(b) Both creditor and third party do not share common
owner shi p.

2. Either fee provided for in subdivisions (1) and (2) of
subsection 1 of this section may be charged such debtor, and is
not included as interest or service charges for the purposes of
state usury | aws; except that the expeditor fee as provided in
subdi vision (2) of subsection 1 of this section may not exceed
[six] fifteen dollars.

408.140. 1. No further or other charge or anount
what soever shall be directly or indirectly charged, contracted
for or received for interest, service charges or other fees as an
incident to any such extension of credit except as provided and
regul ated by sections 367.100 to 367.200, RSMb, and except:

(1) On loans for thirty days or |onger which are other than

"open-end credit" as such termis defined in the federal Consuner
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Credit Protection Act and regul ations thereunder, a fee, not to
exceed five percent of the principal anount | oaned not to exceed
seventy-five dollars may be charged by the | ender; however, no
such fee shall be permtted on any extension, refinance,
restructure or renewal of any such | oan, unless any investigation
is made on the application to extend, refinance, restructure or
renew t he | oan;

(2) The lawful fees actually and necessarily paid out by
the I ender to any public officer for filing, recording, or
releasing in any public office any instrunment securing the | oan,
which fees may be coll ected when the loan is nade or at any tine
t hereafter; however, premuns for insurance in |lieu of perfecting
a security interest required by the | ender may be charged if the
prem um does not exceed the fees which would ot herw se be
payabl e;

(3) |If the contract so provides, a charge for |ate paynent
on each installnment or m nimum paynent in default for a period of
not less than fifteen days in an anount not to exceed five
percent of each installnment due or the m ni mum paynent due or
fifteen dollars, whichever is greater, not to exceed fifty
dol l ars[; except that, a m ninmumcharge of ten dollars may be
made]. If the contract so provides, a charge for |ate paynent on
each twenty-five dollars or less installnment in default for a
period of not less than fifteen days shall not exceed five

dol | ars;
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(4) |If the contract so provides, a charge for |ate paynent
for a single paynment note in default for a period of not |ess
than fifteen days in an amount not to exceed five percent of the
paynment due; provided that, the late charge for a single paynent
note shall not exceed fifty dollars;

(5) Charges or premuns for insurance witten in connection
wi th any | oan against |oss of or danage to property or agai nst
l[tability arising out of ownership or use of property as provided
in section 367.170, RSMo; however, notw thstandi ng any ot her
provision of law, with the consent of the borrower, such
i nsurance may cover property all or part of which is pledged as
security for the loan, and charges or prem uns for insurance
providing life, health, accident, or involuntary unenpl oynent
cover age;

(6) Charges assessed by any institution for processing a
refused instrunent plus a handling fee of not nore than
twenty-five doll ars;

(7) If the contract or prom ssory note, signed by the
borrower, provides for attorney fees, and if it is necessary to
bring suit, such attorney fees may not exceed fifteen percent of
t he ambunt due and payabl e under such contract or prom ssory
note, together with any court costs assessed. The attorney fees
shall only be applicable where the contract or prom ssory note is
referred for collection to an attorney, and is not handled by a

sal ari ed enpl oyee of the hol der of the contract;

23



(8) Provided the debtor agrees in witing, the | ender may
collect a fee in advance for allowing the debtor to defer up to
three nonthly | oan paynents, so long as the fee is no nore than
the lesser of fifty dollars or ten percent of the |oan paynents
deferred, no extensions are made until the first |oan paynent is
collected and no nore than one deferral in a twelve-nonth period
is agreed to and collected on any one | oan; this subdivision
applies to nonpreconputed | oans only and does not affect any
ot her subdi vi si on;

(9) |If the open-end credit contract is tied to a
transaction account in a depository institution, such account is
in the institution's assets and such contract provides for |oans
of thirty-one days or |onger which are "open-end credit", as such
termis defined in the federal Consuner Credit Protection Act and
regul ati ons thereunder, the creditor may charge a credit advance
fee of the | esser of twenty-five dollars or five percent of the
credit advanced fromtinme to tinme fromthe line of credit; such
credit advance fee may be added to the open-end credit
outstanding along with any interest, and shall not be considered
t he unl awf ul conpoundi ng of interest as that termis defined in
section 408. 120.

2. OQher provisions of law to the contrary notw t hstandi ng,
an open-end credit contract under which a credit card is issued
by a conpany, financial institution, savings and | oan or other

credit issuing conmpany whose credit card operations are |ocated
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in Mssouri may charge an annual fee, provided that no finance
charge shall be assessed on new purchases ot her than cash
advances if such purchases are paid for within twenty-five days
of the date of the periodic statenment therefor.

3. Notw thstandi ng any other provision of law to the
contrary, in addition to charges all owed pursuant to section
408. 100, an open-end credit contract provided by a company,
financial institution, savings and |oan or other credit issuing
conpany which is regulated pursuant to this chapter may charge an
annual fee not to exceed fifty dollars.

408.178. Not wi t hst andi ng any other law to the contrary, on

loans with an original anmount of six hundred dollars or nore, and

provi ded the debtor aqgrees in witing, the Il ender may collect a

fee in advance for allowing the debtor to defer nmonthly | oan

paynents, so long as the fee on each deferred period is no nore

than the lesser of fifty dollars or ten percent of the | oan

paynents deferred, however, a mininumfee of twenty-five dollars

is permtted, and no extensions are nmade until the first | oan

paynent is collected on any one loan. This section applies to

nonpr econput ed | oans only.

408.190. Sections 408.120 to 408. 180 and 408. 200 shal |l not
apply to any |l oan on which the rate or amobunt of interest and
fees charged or received [is] are |awful without regard to the

rates permtted in section 408. 100 and the fees permtted in

sections 408. 140, 408. 145, and 408.178.
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408.232. 1. Wth respect to a second nortgage | oan, any
person, firmor corporation may charge, contract for, and receive
interest in any manner at rates agreed to by the parties conputed
on unpai d bal ances of the principal for the tinme actually
out st andi ng.

2. The termof the | oan, for purposes of this section,
commences with the date the loan is nade. Differences in the
| engt hs of nonths are di sregarded, and a day may be counted as
one-thirtieth of a nonth and one-three hundred sixtieth of a
year. \When a second nortgage | oan contract provides for nonthly
installnments, the first installnent may be payable at any tine
wi thin one nonth and fifteen days of the date of the | oan.

3. For revolving | oans, charges nmay be conputed at a daily
rate of one-thirtieth of the nonthly rate on actual daily
bal ances or at a nonthly rate on the average daily bal ance in
each nmonthly billing cycle.

4. Sections 408.231 to 408. 241 shall not apply to any | oans
on which the rate of interest and fees charged is |lawful w thout
regard to the rates permtted in subsection 1 of this section and

the fees pernmitted in section 408.233.

408.480. The changes in sections 408. 140, 408.145. 408. 190,

and 408.232 are renedial and should be given that construction.

427. 225. 1. Deceptive use of a financial institution’s

nane in notification or solicitation occurs when a business, or a

person acting on its behalf, engages in the follow ng activity:
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(1) Through advertisenent, solicitation, or other

notification, either verbally or through any other neans, inforns

a _consuner _of the availability of any type of goods or services

that are not free;

(2) The nane of an unrelated and unaffiliated financi al

institution is nentioned in any nanner;

(3) The goods or services nentioned are not actually

provided by the unrelated and unaffiliated financial institution

whose nane i s nentioned;

(4) The business on whose behalf the notification or

solicitation is nmade does not have a consensual right to nention

the nane of the unrelated and unaffiliated financial institution;

and

(5) Neither the actual nane nor trade nane of the business

on whose behalf the notification or solicitation is being nade is

stated, nor the actual nane or trade nane of any actual provider

of the goods or services is stated, so as to clearly identify for

the consumer _a nane that is distinguishable and separate fromthe

nane of the unrelated and unaffiliated financial institution

whose nane is nentioned in any manner in the notification or

solicitation, and thereby a msleading inplication or anbiquity

is created, such that a consuner who is the recipient of the

adverti senent, solicitation or notification nmay reasonably but

erroneously believe:

(a) That the goods or services whose availability is
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menti oned are nade avail able by or through the unrel ated and

unaffiliated financial institution whose nane i s nentioned; or

(b) That the unrelated and unaffiliated financi al

institution whose nane is nentioned is the one commnicating with

t he consuner.

2. Decepti ve use of another’s nane in notification or

solicitation occurs when a business, or a person acting on its

behal f, engages in the follow ng activity:

(1) Falsely states or inplies that any person, product or

service is recommended or endorsed by a naned third-person

financial institution; or

(2) Falsely states that infornmation about the consuner,

including but not limted to, the nanme, address, or phone nunber

of the consuner has been provided by a third-person financial

institution, whether that person i s naned or unnaned.

3. Only the financial institution whose nane is deceptively

used, as provided in this section, may bring a private civil

action and recover a nini num anmount of ten thousand dollars,

court costs, and attorney fees plus any danmages such financi al

institution nay prove at trial.

4. For the purposes of this section, a financial

institution includes a commerci al bank, savings and | oan

associ ation, savings bank, credit union, nortgage banker, or

consuner finance conmpany.

432.045. 1. For the purposes of this section, the term
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"credit agreenent" neans an agreenent to |lend or forbear
repaynent of noney, to otherw se extend credit, or to nmake any
ot her financial accommodati on.

2. A debtor may not maintain an action upon or a defense,

regardl ess of leqgal theory in which it is based, in any way

related to a credit agreenent unless the credit agreenent is in
witing, provides for the paynment of interest or for other
consideration, and sets forth the relevant terns and conditions,
except this subsection shall not preenpt other specific statutes
that authorize additional protection for consunmer credit used in
personal, famly or household purposes and the [imtations on
credit agreenents in subsection 3 of this section.

3. (1) If awitten credit agreenent has been signed by a
debtor, subsection 2 of this section shall not apply to any
credit agreenent between such debtor and creditor unless such
witten credit agreement contains the foll ow ng | anguage in
bol df ace ten point type: "Oral agreenents or conmtnents to | oan
noney, extend credit or to forbear fromenforcing repaynent of a
debt including prom ses to extend or renew such debt are not

enforceabl e, reqardless of the legal theory upon which it is

based that is in any way related to the credit agreenent. To

protect you (borrower(s)) and us (creditor) from m sunderstandi ng
or di sappoi ntnment, any agreenments we reach covering such matters
are contained in this witing, which is the conplete and

excl usive statenment of the agreenent between us, except as we nmay
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| ater agree in witing to nodify it."

(2) The provisions of this section shall not apply to
credit agreenents for personal, famly, or househol d purposes
when there is already a witten contract governing the
transaction, and the debtor and creditor orally agree to defer
one or nore | oan paynments or make other credit agreenent
nodi fications and such deferrals or nodifications are limted in
duration to not nore than ninety days.

4. Nothing contained in this section shall affect the
enforceability by a creditor of any prom ssory note, guaranty,
security agreenent, deed of trust, nortgage, or other instrunment,
agreenent, or docunent evidencing or creating an obligation for
t he paynent of noney or other financial accommodation, lien, or
security interest.

443.130. 1. If [any such person] the secured party, [thus]

receiving satisfaction for the debt secured pursuant to this

chapter, does not, within [fifteen business] forty-five days

after request and tender of costs, [deliver to the person making

satisfaction] submt for recording a sufficient deed of rel ease,

such [person] secured party shall [forfeit] be liable to the

party aggrieved for an anount of three hundred dollars per day,

but no nore than ten thousand dollars in the aggregate, plus

court costs and attorney fees, provided however, such aggregate

shall be limted to ten percent [upon] of the anpbunt of the

security instrunment, absolutely, [and any ot her damages such
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person may be able to prove such person has sustained,] to be
recovered in any M ssouri court of conpetent jurisdiction. [A
busi ness day is any day except Saturday, Sunday and | egal

holidays.] 1n the event a docunent submitted for recording by a

secured party is rejected for recording for any reason, such

secured party shall have sixty days follow ng recei pt of notice

that the docunent has been rejected in which to subnmt a

recordabl e and sufficient deed of release.

2. To qualify under this section, the nortgagor or his or
her agent shall provide the request in the formof a demand
letter to the [nortgagee, cestui qui trust, or assignee] secured

party by certified mail, return receipt requested or in another

formthat provides evidence of the date of receipt to the

nortgagor. The letter shall include good and sufficient evidence
that the debt secured by the deed of trust was satisfied with
good funds, and the expense of filing and recording the rel ease
was advanced.

3. In any action agai nst such person who fails to rel ease

the lien as provided in [subsection] subsections 1 and 2 of this

section, the plaintiff, or his or her attorney, shall prove at
trial that the plaintiff notified the holder of the note by

certified mail, return receipt requested, or as otherw se

permtted by subsection 2 of this section.

570.223. 1. A person conmts the crinme of identity theft

if he or she knowingly and with the intent to deceive or defraud
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obt ai ns, possesses, transfers, uses, or attenpts to obtain,
transfer or use, one or nore neans of identification not |awfully
issued for his or her use.

2. [ldentity theft is punishable by up to six nonths in
jail for the first offense; up to one year in jail for the second
of fense; and one to five years inprisonnment for the third or

subsequent offense.] The term "neans of identification" as used

in this section includes the foll ow ng:

(1) Social Security nunbers;

(2) Drivers license nunbers;

(3) Checking account nunbers;

(4) Savi ngs account nunbers;

(5) Credit card nunbers

(6) Debit card numbers;

(7) Personal identification (PIN) code;

(8) Electronic identification nunbers;

(9) Digital signatures;

(10)  Any other numbers or information that can be used to

access a person's financial resources;

(11) Bionetric data;

(12) Fingerprints;

(13) Passwords:;

(14) Parent's legal surnane prior to narriage; or

(15) Passports.

3. A person found quilty of identity theft shall be
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puni shed as foll ows:

(1) ldentity theft or attenpted identity theft which does

not result in the theft or appropriation of credit, npbney, goods,

services, or other property is a class B ni sdeneanor;

(2) ldentity theft which results in the theft or

appropriation of credit, noney, goods, services, or other

property not exceeding five hundred dollars in value is a class A

m sdeneanor ;

(3) ldentity theft which results in the theft or

appropriation of credit, noney, goods, services, or other

property exceedi ng five hundred dollars and not exceedi ng one

t housand dollars in value is a class D fel ony;

(4) ldentity theft which results in the theft or

appropriation of credit, noney, goods, services, or other

property exceedi ng one thousand doll ars and not exceedi ng ten

t housand dollars in value is a class C felony;

(5) ldentity theft which results in the theft or

appropriation of credit, noney, goods, services, or other

property exceeding ten thousand dollars and not exceedi ng one

hundred thousand dollars in value is a class B fel ony;

(6) ldentity theft which results in the theft or

appropriation of credit, noney, goods, services, or other

property exceedi ng one hundred thousand dollars in value is a

class A felony.

4. In addition to the provisions of subsection [2] 3 of
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this section, the court may order that the defendant nake
restitution to any victimof the offense. Restitution may
i ncl ude paynment for any costs, including attorney fees, incurred
by the victim

(1) In clearing the credit history or credit rating of the
victim and

(2) In connection with any civil or admnistrative
proceeding to satisfy any debt, lien, or other obligation of the
victimarising fromthe actions of the defendant.

5. In addition to the crimnal penalties in subsections 3

and 4 of this section, any person who conmits an act nade

unl awf ul by subsection 1 of this section shall be liable to the

person to whomthe identifying i nformation bel onged for civil

damages of up to five thousand dollars for each incident, or

three tinmes the anpbunt of actual danmages, whi chever anpunt is

greater. A person dannged as set forth in subsection 1 of this

section may also institute a civil action to enjoin and restrain

future acts that would constitute a violation of subsection 1 of

this section. The court, in an action brought under this

subsection, may award reasonabl e attorneys' fees to the

plaintiff.

6. If the identifying infornmation of a deceased person is

used in a manner made unl awful by subsection 1 of this section,

t he deceased person's estate shall have the right to recover

damages pursuant to subsection 5 of this section.
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7. The venue for any civil action brought pursuant to this

section shall be the county in which the plaintiff resides or any

county in which any part of the alleged violation of subsection 1

of this section took place, regardl ess of whether the defendant

was ever actually present in that county. Civil actions under

this section nust be brought within five vears fromthe date on

which the identity of the wongdoer was di scovered or reasonably

shoul d have been di scover ed.

8. Cduvil action pursuant to this section does not depend on

whet her a criminal prosecution has been or will be instituted for

the acts that are the subject of the civil action. The rights

and renedies provided by this section are in addition to any

other rights and renedi es provided by | aw

9. Sections 570.223 and 570.224 shall not apply to the

followi ng activities:

(1) A person obtains the identity of another person to

m srepresent his or her age for the sole purpose of obtaining

al coholic beverages, tobacco, going to a ganing establishnent, or

anot her privilege denied to m nors;

(2) A person obtains credit information in the course of a

bona fide consuner or connercial transaction;

(3) A person exercises, in good faith, a security interest

or right of offset by a creditor or financial institution;

(4) A person conmplies, in good faith, with any warrant,

court order, levy, garnishnent, attachment, or other judicial or
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adm ni strative order, decree, or directive, when any party is

required to do so.

10. Not wi t hst andi ng t he provisions of subdivisions (1) or

(2) of subsection 3 of this section, every person who has

previously pled quilty to or been found quilty of identity theft

or attenpted identity theft, and who subsequently pleads quilty

to or is found quilty of identity theft or attenpted identity

theft of credit, npney, goods, services, or other property not

exceeding five hundred dollars in value is quilty of a class D

felony and shall be puni shed accordi ngly.

11. The value of property or services is its highest val ue

by any reasonable standard at the time the identity theft is

commtted. Any reasonable standard includes, but is not linmted

to market value within the comunity, actual val ue, or

repl acenent val ue.

12. If credit, property, or services are obtained by two or

nore acts fromthe sane person or location, or fromdifferent

persons by two or nore acts which occur in approximately the sane

|l ocation or tine period so that the identity thefts are

attributable to a single schene, plan, or conspiracy, the acts

may be considered as a single identity theft and the val ue nmay be

the total value of all credit, property, and services involved.

13. In a crimnal proceeding pursuant to this section,

venue will be proper in any county where the person whose neans

of identification or financial infornmation was appropri ated
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resides, or in which any part of the offense took place,

regardl ess of whether the defendant was ever actually in that

locality.

14. A person who conmits the crine of identity theft for

the purpose of conmmitting a terrorist act as defined by existing

federal law or for the purpose of aiding or abetting another in

commtting a terrorist act shall be quilty of a dass A fel ony.

15. A person who conmits the crine of identity theft for

t he purpose of voting, obtaining another person’'s voting

privileges, or altering the results of an election or aiding or

abetting another in obtaining another person’'s voting privileges

or altering the result of an election shall be quilty of a d ass

C felony.

570. 224. 1. A person conmmts the crine of trafficking in

stolen identities when such person manufactures, sells,

transfers, purchases, or possesses, wth intent to sell or

transfer neans of identification or identifying information, for

the purpose of commtting identity theft.

2. Unauthori zed possession of neans of identification of

five or nore separate persons, shall be a rebuttabl e presunption

that the identities are possessed with intent to nmanufacture,

sell, or transfer neans of identification or identifying

information for the purpose of commtting identity theft.

3. Trafficking in stolen identities is a class B fel ony.

575.120. 1. A person conmts the crinme of false
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i npersonation if [he] such person

(1) Falsely represents hinmself or herself to be a public

servant with purpose to induce another to submt to his or her
pretended official authority or to rely upon his or her pretended
official acts, and

(a) Performs an act in that pretended capacity; or

(b) Causes another to act in reliance upon his or her
pretended official authority; [or]

(2) Falsely represents hinself or herself to be a person

licensed to practice or engage in any profession for which a
license is required by the laws of this state with purpose to
i nduce another to rely upon such representation, and

(a) Performs an act in that pretended capacity; or

(b) Causes another to act in reliance upon such
representation; or

(3) Upon being arrested, falsely represents hinself or

herself, to a | aw enforcement officer, with the first and | ast

nane, date of birth, or Social Security nunber, or a substanti al

nunber of identifying factors or characteristics as that of

anot her person that results in the filing of a report or record

of arrest or conviction for an infraction, m sdeneanor, or felony

that contains the first and |l ast nane, date of birth, and Soci al

Security nunber, or a substantial nunber of identifying factors

or characteristics to that of such other person as to cause such

other person to be identified as the actual person arrested or
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convi ct ed.

2. If a violation of subdivision (3) of subsection 1 of

this section is discovered prior to any conviction of the person

actually arrested for an underlying charge, then the prosecuting

attorney, bringing any action on the underlyving charge, shal

notify the court thereof, and the court shall order the false-

identifying factors ascribed to the person actually arrested as

are contained in the arrest and court records anended to

correctly and accurately identify the defendant and shall expunge

the incorrect and inaccurate identifying factors fromthe arrest

and court records.

3. If a violation of subdivision (3) of subsection 1 of

this section is discovered after any conviction of the person

actually arrested for an underlying charge, then the prosecuting

attorney of the country in which the conviction occurred shal

file a notion in the underlying case with the court to correct

the arrest and court records after discovery of the fraud upon

the court. The court shall order the false identifying factors

ascribed to the person actually arrested as are contained in the

arrest and court records anended to correctly and accurately

identify the defendant and shall expunge the incorrect and

i naccurate identifying factors fromthe arrest and court records.

4. Any person who is the victimof a false inpersonation

and whose identity has been falsely reported in arrest or

convi ction records may nove for expungenent and correction of
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said records under the procedures set forth in section 610.123,

RSMb. Upon a showi ng that a substantial nunmber of identifying

factors of the victimwas falsely ascribed to the person actually

arrested or convicted, the court shall order the false

identifying factors ascribed to the person actually arrested as

are contained in the arrest and court records anended to

correctly and accurately identify the defendant and shall expunge

the incorrect and inaccurate factors fromthe arrest and court

records.
5. False inpersonation is a class B m sdeneanor unless the
person represents hinself to be a | aw enforcenent officer in

whi ch case fal se inpersonation is a class A m sdeneanor
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